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ABSTRACTS

From Representation to Representative Government: The Concept of Democracy in Revolutionary Amer—
ica Revisited Li Jianming
It has long been a hotly debated issue among historians and political theorists that whether the new type of
government derived from the integration of political representation and democracy is still genuine democracy. In
order to procure a convincing interpretation of this question it is definitely necessary to put it into the historical
context in which the engraftment had taken place. The representative system emerged during the American Revo—
lution had its origins in mid and late Medieval Europe but it was a “people’s representation” that permeated ev—
ery branch of the government rather than the English representation that had been based on geographical regions
and social ranks; it was deemed a basic mechanic to embody or implement the doctrine of popular sovereignty
thus was understood as a new type of government with democratic attribute. But however the revolutionary gen—
eration did not share consensus as to this democratic nature of that representative government. Those “elitists”
stressed that the very advantage of representative democracy over the so-called pure or perfect democracy was its
exclusion of the people from government; whereas the “populists” contended that only the representative govern—
ment directly controlled by the people was a real democracy. Although the representative democracy that took its
shape in the revolutionary period was indeed a democracy with various weaknesses it indicated a new mode of

the governance of modern state. Therefore it was significant for ushering in a new epoch.

The Jurisprudence of Political Constitution: Political Constitutional Theory or Political Constitutionalism
Gao Quanxi

In order to respond such newly developed terms as state under the rule of law and govern the country by the
constitution Chinese jurisprudence of political constitution needs to clarify and differentiate its terms and logic.
There are two kinds of political constitutional theories: one is of constitutionalism the other is of unconstitution—
alism. The former is represented by British political constitutionalism and the liberal constitutional theories in
other countries while the latter is represented by the political constitutional theory of Carl Schmitt and Chinese
constitutional sociology which proposes valuefree in constitutional studies. The controversy between Chinese ju—
risprudence of political constitution Chinese jurisprudence of normative constitution and Chinese constitutional
dogmatics is a methodological issue but has been somehow mistaken as a controversy over values. After unrolling
this intertwinement of methodology and value Chinese jurisprudence of political constitution can define itself as

Chinese political constitutionalism and probe into the Chinese road from the law of survival to the law of freedom.

The Paradox in the Controversy over Chinese Constitutional Jurisprudence Zhang Shaoxin

The jurisprudences of political constitution and of normative constitution are usually deemed as two opposite
paradigms of constitutional studies in the Chinese academic legal circle. However once the theoretical resources
of Chinese constitutional jurisprudence is clarified through the dual view of political constitution and legal consti—
tution and the origin of Chinese jurisprudence of normative constitution clarified by the analysis of the concept of
normative constitution we can conclude that the Chinese jurisprudences of political constitution and of normative
constitution are not opposing each other. Furthermore this paper discovers several misplacements and symptoms
related to constitutionalism and methodologies in Chinese constitutional controversy and concludes that the sub—

stance of the theoretical contention of Chinese constitutional jurisprudence is caused by the dual values contained

inside China’s present constitution.
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